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Mr. Chairman. and Members of the Subcommittee:
We appreciate your invitation to appear here today.
Mr. Chairman, to discuss our sixth and final Department of

Justice report prepared at your reguest. This report, an

overview of the equal employment opportunity (EEQ) affirn.
) tive action programs in the Départmont, callis for greater
efforts by Justice to bring minorities and women into the
work force. Representétion of minorities and women at
higher levels, in more responsible jobs, and in certain

occupdtional groups remains low.
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During the period March throggh July 1978, we issuc
five reporte on the EEO affirmative action programs in t
Department's seven bureaus. These reports disclosed nu-
merous program problems which severely diminished affixv.
tive action efrectivencss. We recommendéd over 90 spec:
actions which we believe would measurably improve overc
progran effectiveness. The Department and the bureaus
have agreed in general with our recommendations, and he:
told us that steps have been or were being taken to rer
the problems we‘observed.*'ﬁe also testified on these ¢
ports before this Subcommittee on April 12, 1978, and ¢
July 12, 1978. |

Our overall study strategy at the Deépartment has

volved three approaches-—-{(1l)} a review of EEO progfams

-the Department level, at the bureau level, and at ficl:

offices in Texas, California, and New York;,(2)a§n ana’
of responses to our Department-wide qﬁestionnaire, whirc
gave us information on salary levels for various group:
personnel attitudes and perceptions held by and about
these same groups, and their experiences with the disc
ination complaint systems; and (3) an assessment of tl
Department‘'s LEO profile over a period of time by usiv
a GAQ-developed statistical forecasting model.

In reviewing EEO affirmativé action programs at '

partment bureaus, we found that
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~--affirmative. action plans were developed without
sufficient assessments of bureau programs and with-
out management's involvement;

~-action items in the bureaus' national plans were
not monitored to ensure implementation;

~~conmprehensive evaluation and followup of burcaus'
EEO.programs were not conducted periodically;

--sufficient personnel resources were not allocated
for all bureau programs;

--recruiting objectives to reach 4ualified minority
and female applicants fcr the key professional oc~
cupations were not developed;

—-sufficient data to monitor training and promotions
for EEO purposes did not exist;

~~administrative problems at the bureau level han-
pered the effective managemcnt of their EEO programs;

~-the total cost of the EEO programs was not known
because program cost estimates were not uniformly
developed or totally reported by the bureaus;
—~certain bureaus had not defined the extent of their
upward mobility problem or taken a skills survey
for use in developing a useful program; and
--numerous problems noted in bureau EEO complaint
systems needed priority attention from the Depart-
ment level. .
These problens raised gquestions about the degree of
.top management's commitment to the EEO program, both at
the Depeartment level and at the bureau level. Such Depart-
ment-wide problems which we observed included

--employees' lack of awareness of bureau EEO prograns;

~~-absence of qguidelines for assessing progran results,
preparatcry to developing affirmative action plans;

~-limited management involvement in plan develcpmnents
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~-action items not monitored for accomplishment;

-~lack of comprchensive program evaluation and follow-
up; '

--program cost estimates not uniformly developed; and

~-two special eﬁphasis prograns lacked guidance.

Additionally, we foﬁnd that the EEO Director's time
allocated to EEQ was too limited. The present EEO Dircctor,
also the Assistant Attorney General for Administration,
spends about 3 percent of his time on EEO matters.

Our questionnaire was_designed to.obtain a Department-
wide perspective on-hbw émployees view the EEO climate in
their organizations. It gave us insight into (1) employee
perceptions about management's commitment to ﬁEO and
{2) whether enmployees believé they ﬁere being fairly treated,
relative to others, in such areas as promotions, job assign-
ment, and training.

We realize that employee perceptions by th€mselves do
not transléte into factual evidence of management commit-
ment. Nevertheless, based on the evidence presented in our
" bureau reports and overview feport, we beliecve Ehat the
enployees' perceptions indicaﬁed by our guestionnaire re-

- sponses are a fairly accurate reflection of the level of

commitment which existed at the time the questionnaire

was adninistered in the summer of 1977.




KManagement at all levels must becomé more fully com-
mitted to EEO goals, and must moﬁitor, evaluate, enforce~-
and be held accountable for achieving--EEO objectives. |
Without such a commitment, the EEO programs lack badly-
needed leadership. Responses to our guestionnaire showed
that only 25 perxcent of Justice's female employees and
about one-third of the minority ermployees said that they
believed top management in the off%ce where they worked
was firmly committed to EEO. Further, minorities and wom-
en perceived themselves as being unfairly treated on the
job. For example, 30 percent of the women and 24 percent
of the minority men believed they had been treated worse
or much worse than others in the area of promotions.

As a step toward solving'thse pfoblems, GAO recon-
pended that the Attorney General appoint a full-time EEO

Director who would have direct access to the Attorney

-~
-

General when necessary. This appointmént, in our opinicn,
would improve channels for communicatipg the EEO concerns
of bureau directors and heads of major organizational unit.
and help unify the Departmeng;wide EEO prograns.

We examined the complaint process in all .Justice
‘bureaus, except for thé U.S. Marshals Service. Our ques-—
tionnaire asked Justice employees about their experience

with the EEO complaint system. We fcund that:




--Not all complainants and their EEO counselors,
investigators, and witnesses were free from re-
prisal and interfecence.

--Not all complainants were advised of their rights.

--Not all complaints were processed within the required
180-day time limit.

About 21 percent of all Justice employees said they
had been discriminated against. However, 85 percent of
these employees dia not talk to a counselor. Of those who
did not talk to a counselor, 44 percent cited fear of re-
prisal as the reason. In addition, of the employecs who
did discuss their complaints with a counselor (15 percent
1Heaa. UJ/‘”QMK# Lulfﬂﬁg LJO!Mﬁ‘XhlﬂmﬂOfmﬁ.ﬂa”anur\

of Justice—employees)-

--35 percent said they had been harassed by a super-—
visor/manager during the counseling stage, and

.=—17 percent said they were harassed by co-worrers
About 1 percent of Justice's employees said they filed a
formal complaint. Of these employees filing formal com-
plaints, about 12 percent sz2id they had been harassed by
co—workérs, and about 19 percént said they were harassed
by a supervisor/manager'during the complaint process.

Many complainants, primarily those complaining inform-
ally, stated they were not made aware of all rights to
which they are entitled under the complaint process. Re-

sponses showed that

--47 percent of those employees who had talked to a
counselor had not been advised of their right to
remain anonymous during the informal attempt to
solve their problem;




--43 percent were not advised of their right to be
represented at all stages of the complaint process;
and

--about 24 percent were not advised of their right to
file a formal complaint.

Our review of the complaint systems showed that delays
were occurring throughout the complaint processing stage.
These delays could be perceived by employees as an attempt
by management to discourage them from filing a complaint.
At the time of our review, Justice had not done an analysis
to determine where and why delays were occurring.

Although the law provides that a complainant may file

a civil action after 180 calendar days from the date of

filing a complaint with his agency, Justice said it was

averaging about 533 days in processing complainté. Fm-
ployees' attitudes have been affected by the delays. Our
guestionnaire results showed that cof the employees who
believed tﬁey had been discriminated against, about

21 percent said they had not filed a complaint. because
the process takes too long. Attention must be given to
rectifying such problems to improve the EEC program.

Our analysis of salary differences was donc on a
randomly-selected, representative sample of employees. It
included an examination of the effects of education level,
seniority, occupational classification, supervisor§ status,

sex, race, and location of work. Our analysis showed tnat




before any adjustments were made for education level, se-~
niority, occupational classification, supervisory status,
and location of work, white men were paid an average of
$8,100 more a year thaﬁ women, and $5,000 more a year
than minority men. Ovef half of these differences are
attributabie to occupationél classification.

For some reasog, women, minority men, and vhite men
are in different occupations in‘Justicé. When adjustments
were made for occupational differences between women and
white men, the salary differential was cut to about $3,800
on average, and between white and minority men it was cut
.te about $2,100. fhe average gifferential in these occu-
pations was about 10 percent in favor of white men. Simi-
lar analyses in the private sector have found this differ-
~ential to be about 12 percent.

The effect of the adjustment for occupational classi-
fication differences occurs because. fewer women and minority

- men were in higher paid occupations. In faqt, 61 percent

of all white men in Justice were employed in the threec

‘highest paid occupational groupings in our study-—~which

had an average salary of $24,500. In contrast, 63 percent
of all women wvere empioyed'in the six lowest paid occupa-
tions, which had an average salary cf §11,600. The salary

difference between minority and white men was also due in
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.part to differences in their occupational distribution,
particularly in the criminal invéstigator carcer field,

and to a lesser degree in the corrections, general
clerical, and mail and.file occupations. Although 38 per-
ceht of the white men were investigators (the second highest
paid occupation in Justice, with an average salary of $24,800),
17 percent of the minority men were in that occupation.

Salary anaylsis such as we did at Justice is a useful

management tool to identify and measure discrimination

and to monitor EEO progress. While salary analysis is only
an approximate and indirect measure of possible discrimina-
tion, our analysis indicated the pessibility of a problem.
The Department necds to routinely gather and analyze data
on entry hire levels, promotion rates; attrition rates,
etc., on an ongoing cohort basis to gelt a more definite
indication of possible disperity in treatment and identify
apprgpriate_remedies.

Work force profiles and statistical techniques are

also useful management tools in planning and evaluating

. an organization's EEO program. We developed a statistical
model which was used to project the results of personncl
practices as they affeét the race and sex balances within
Justice. By using the model and Justice's figures on GS
employées reflecting the Dopartmeﬁt‘s past personnel prac-

tices, it appears that Justice would not greatly changc
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its EEO profile over a périod of time unless it initiated
new personnel programs or policy changes which would change
personnel practices.

If the data provided us was an accurate reflection of
peréonnel practices-in effect during the 3-1/2-year period
ended Deceﬁber 31, 1977, the following would resulit:

-—Justicé‘s EEé profile would remain relatively un-

changed for minorities, with white women making

gradual advances during the next 5-year period.

~-The proportion of minorities would increase slightly,
primarily in the lower grades of professionals.

~~The proportion,of women would gradually increase
from 35 to 39 percent during the next 5 years, with
significant gains being made at the professional
grade levels.

-~The limited accomplishment of the FBI would signif-
icantly affect the Department's overall profile.

We have offered to work with Justice's staff members
to help them develop capability to use the model period-
ically as gn'ihtbéralfpé%t of the erartment's program
evaluation. Using a statistical moéel, mar.agement can
assess the;r EEO programs bf identifying potential organi-
zational barfiers and by forecasting the long-term effects
of current pefsonnel policies~and'practices. Management
can also answer the "what if" questions by altering a
"combination of personnel aétions (for example, hiring rate,

promotion rate, and attrition rate) in the model to sec the
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effect caused by the changes.: Then, after carefully con-
sidering the forecésting results, tempered with practical
judgment, management can design a course of action to get
the desired result. Further, the actual effects of any
changes can be measured and compared against the forecas:
ing information, and additional management action can be
taken as needed. |

Our recommendations have generally dealt with the

--program evaluations,
~-—-complaint_ systemns, v
-—affirmative actions plans,
-~recruiting,

~-=training, and

--promotion policies.

We believe the Department needs to agressively implc:
ment all of our recommendations. With respect to requiri:
the bureaus to develop guidelines for comprehensive inter
EEO evaluations, including procedures for followup, the
Department said that it was currently developing regulat:
for evaluating each bureau's EEO program. However, thesc
regulations had not yet been approved as of mid-March.

The Department told us that regulations will be deve¢
oped to provide guidance to bureau EEO officers on speciti.
complaint procedures which have been identified as areas
where delays normally occur. They have identified these

O

arcas as (1) the assignment of an EEO investigator, (2) v
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investigation, and (3) the reﬁdering of a final decision‘by
the Department. Tﬁe Department also told us that the pro-
posed EEQ regulations will set specific time requirements
for these three areas, and the Department-level Equal
Opportunity Program Staff is in the process of develop?

.a system to monitor the complaint process for each cc

with particular attention'to the three ftrouble spots.

We have also been told that.the Drug Enforcement Ac
istrétion has expanded its hiring goals, originally set
only for criminal investigators, to include all occupa-
tional series. Ang fBI managers "are now fully cognizant
of the need to accentuate its affirmative action program
and achieve greater representation of women a%d minoritiec
within the special agent position category.®™ In keeping
with this policy, we noted that the FBI recently announccd
the appointment of a black man as Special Agent-in-Charge
of the Milﬁaukee office. This appointment marks the first
time a black has headed an FBI field office. FBI statis-—
tics iﬁdicate that it now has 24 black supervisors and
188 black agents. Even though that figure repfesents only
2 percent of the FBI agents, it indicates that progress
has been made. |

We recognize that vast improvements cannot happen ove:
night, and that that problems discussed in our reports will

not be solved in a few short weeks. We are pleascd with
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In compliance with Section 236 of the Legislative
Reorganization act of 1979, the following cemmznts are
provided to your Committce in response to the Comptroller
General's letter report cated iarch 6, 1973, to the
Attorney General summarizing their-review cf the EB2O
Affirmative Action Program of the United States Marshals
Service (FPCp-78-24). _ ) -

Marshals Service (USHMS) ER0 affirmative Action Procr
be evaluaced at the headguarters and district levels and
improvements made bascd on any deficiencies noted. Ve
believe it is important to point ouvt, however, that many

of the problenms identified in the Department of Justicco
interdepartrmental report relating to the District of .
Colunmbiz Marshals Office are not ccmmon to all districts. - °
A number of the problems being identified are found to be
unique to certain districts or areas. For example approxi-
mately . 38°of the USHMS 94 districts employ no minoritics

or women as Deputy U.S. Harshals. : ) .

.~

We generally agrec with the GAO report that the U.S.
:

The ensuing paraqgraphs describe the actions which are
- s N

being taken by the USHS for improving its LEC Affirmative

Action Program. - _ L .
: : i
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Since the very cstablishment of the USMS EEO Program
in 1972, continuous reviews werc made with the knouledge
that improvements were needed. 1In this rcgard, a Depart-
renl of Justice intradepartmental committee report was
jscued in January 1977, indicating that the UsHS needed
to recevaluate its progrem using the experience of the last
3 ycars as & means of identifying needs and taking correc-
tive action. Althoush the committee recognized that USMS
EEQ proccdures have heen effective and ¢ sponsive in pro-
ducing significant changes in several key arcas, including
promotions and job assignments, it noted that the untimely
processing of complaints and other problems in the IEO pro-
cess have resulted in a géneral distrust and lack of con-~
fidence in the ERO system. Accordingly, the USMS has
recognized a special nced to emphasize a Service-wide
sensitivity to minority intercstis in effectively responding
o its labor-management responsibilities.

«

In June 1876, a Special hssistant to the Director of

the U3MS was appointed with the express responsibility,
gmong_gghgysi of assuring prompt management response to
Mikority interests and needs at a high policy-raking level.
Cfhis responsibility included overall supcrvision and
administration of the USHS ELO Progrem. Accordinaly, when
the Special Assistant assumzd his present position, he under-
took a comprchensive review and re—cvaluation of thc ED
Progrem, including affirmative action efforts. Moreover, .
the Special Assistant has beer and remains available to

all USKS employees in an ombudsman capacity to see that i
problems and complaints from the field are given considera-
tion at higher management levels. This Yimmediate access”
procedure has been acknewledged and extensively utilirzed

by USHS personnel and there is clear evidence through
employee and supervisory feedback that this policy has had

a steady and cffective impact in fostering sound labor-
‘management relations. .

e

. Specifically, under the auspices of the Special nesistant,
the DSHS submitted its Affirmative Action Plan for fiscal
year 1977 and 1978, adopting in substance the recommendatlons
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of the intradepartmental committce to strengthen the USHS
BEO Program. Most importantly, the plan addresses the
issue of REEO investigators and counsclors and prescribes
a broader Servicce-wide commitment specifically providing
for an adequate nunber of both ELO investigators and
counselors to Eervice all of the 94 district ofrfices.

DISCRIMINATION COMPLAINT PRGCESS

In order to improve the guality and timeliness of the
process, the LEO Gffice, as specificd in the Affirmative
Letion Plan for fiscal vear 1978, has undertaken to designate
additional wounsclors, provide necessary training to counsclo
and investigators, designate an assistant to the EEO Officer,
establish a system to monitor the program; and conduct
sclf-cvaluations of the process. "The commitment to improv-
ing EEO investigations wag confirmed in the plan through
specific cbjectives to:

——facilitate recruitment and selection of
additional part-time investigatc s;

N

-

~-provide trainino-to insure greater appli-
cability of Civil Service Commission
investigative technigues to internal operat-
ing practices; and .
—-—cvaluate work products to insure gquality
investigations.

A1l phases of this program have been injtiated. It
has been gdetermined that full implementation of a progran
of part-time investigators will morc effectively serve

. the nceds of the USMS in providing timely and guality

investigations.

SUPERVISORY AND MANAGRMENT COMMTTHINT

Po assure greater supervisory and managerial input
int¢ EREO affairs, the Affirmative Action Plan identifics
acticns to: '

Cimecw ammem e O i b et

s
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~~establish an Mffirmative Action Advisory
Committee to include managers, supervisors,
and employces; :

~-conduct an EEO training conference Lo acguaint
supervisory/managerial personnel with the ZEO
process and its workings;

-~develop an EEO awards program; and

~-gstablish criteria to evaluatce supervisory
and managerial performance in the area of
EEQ. : ’ '

1s a means of stressing the importance of an effective
and viahle EDRO systei, the USHS training progran now includces
a presentation on the EEO/Affirmative Action Programs.
This presentation provides LED officials the opportunity
o state the program's objectives and explain the degree
of participation expected of new managers i: meeting USMS
PEOQ responsibilities. The itarshal of the District of .
. Columbiz Office, in conjunction with the UsHs EE0 Affirma-~
£ive hetion Scetion, will be developing an Alfirmative
Action Plan for. the Digtrict., The remaining §3 United
States Marshals will each preparc a modified plan for their
districts in accordance with Civil Service Commission guide-
ines. B

ot
.

In addition to the actions being taken by the USHS,
the Igual Opportunity Programs Staff of the Departmont of
Justice is currently developing a set of Departimental guide-
lines for use in evaluating EZO programs. These guidclines
will be made available to all Departmental vnits, including
the USHMS, as a basis for improving their LIEO programs.

) We appreciate the opportunity given us to comment on
the report. If you have any additional gquections, please
feel free to contact us. :

Sincerely,

\'\" //: N ) /4“)

c— . el
‘ s AT Ty il

. A P Ve N P J-'f.’,«{f.«'s;f -
{ev1n D.' Rooney 7 7
) , ! Assistant Attorney General /)/
. C Lo : for Administration ’ d
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Honorable Abraham Ribicoff
~ Chairman

Committee on Goverrmontal Affairs
. United States Senate .

Washington, D.C. 20510

D2ar Mr. Chairman:

. In compliance with Section 236 of the Legislative
Reorganization Act of 1970, the fcllowing comments are
provided to your Comnittee in resgonse to the Comptroller
General's report dated March 28, 1978, entitled "iile Tmmi-
gration and Waturalization Service's Affir.ative Action
Ploglan Should Be prvovcd" (FrrCD 78-18) .

The report presents a fai‘ly thorough ahal;sis of the
Darigration end katuralization Service's (INS) Alflirmative
"Action Program, adﬂre>91ng txn Cﬁtl;e range of policies,
procedures,. and practices govc ning the program. It also

contains several ancﬂwendatlou to the Attorney General
tovards improving the effectiveness of the progran.

_ Due to the Generzl Accounting Office's (GAO) time con-
- straints in getting the report issued, we were not able
: to respond formally to the issues raised in the drait report.
However, INS cofficiale did provide GAO with informal com-
ments which have been incorporated into Chapter 8 cf the
report. : '

The following paragrapns pxowloe rb‘c,1£1c comments
on each of GLO's recommendations and are keyed to cach
' recommnendation as it appears in the report.

‘ el }
v ' In Chapter 3, GAO recommends that the Attorney General '
p10v1ue guidonce to INS and Justice's othor component crgoninas
: £ions on how to devcelop EED cost data CLO also recomnends

that the Attorney General divcct the Iku Ccmmissioner to:

0 T g A 2 S
e
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--Provide adequate resources for processing complaints
of discrimination.

—--Provide timely and continuous in-house training for
BEC personnel.

~=~Fvaluate INS' bureauwide EE0 program on an annual
basis. .

~—Provide ERO training for all managers and supervisors,
~--BEvaluate supervisors on their EEQ responsibilities.
~-Resolve the confusion over thé ERO director position.

The Department is currently Geveloping regulations
‘which will provide for evaluaking each Departmental EBEO
program and assessing the rescurces devoted to EXQ activities.
The proposed regulations will vprovide for quarterly Drogress
reports which will aid the Department in wmonitoring the
activities of each organization. The Department is also
developing additional guidelines for organizations to use
in determining their actual EEO costs. :

In mid=19¢77, the IRS Commicsioner requested that the
budget unit develop procedures for determining the financial
resources expznded in INS's EEO activities. The Comaissioner
also requested that procedures be developed to project the

s - financial resources nzeded to expand a more complex EEO
program. The effort is being computerized and a-Service-
wide Financial Management Information System (FlLIS) is expected
to be operational in fiscal year 1979. HMeanwhile, manuval
tracking and accounting procedures are in effect, and reports
indicate that the Service expended approximately $628,200
in fiscal year 1977 for its EEO activities. Projections
show that the Service will expénd about $930,300 for EEO .
activities in fiscal year 1978. This is an increase of approxi-
mately 49 percent and is attributaeble to the priority which
has Leen placed on EZO by INS. '

9he INS has raised the level of its LEEO officc within
jts organization and hes hired a superviscry ZEO Speaialict,
an EEO Program Assistant, and an LEO Specialist at the hoad-
quarters’ level. In addition, two additional pesitions have
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been created in regional offices. One has been filled,
and the other is in the process of being filled. All of
INS's EIO personnel have or wil) rececive training through
the Civil Service Commission's BED Training Institute,
11l have received soae form of informal training. Since
1976 INS increassed its expenditurcs for EEO training by

~more than 300 percent, and expects to spend $100,000 for
EEO training in 1978.

ot

- Reports for the first two gquarters of fiscal year 1978
1n01¢ate that 2406 INS-managers and supervisors have received
training in their EED ILSpOﬂSlbllltleu. Of these, 200 have
also received basic EEO training. By the end of fiscal
year 1979, it is estimated that &ll INS managers and super-
visors will have completed at least 16 hours cf training,

In order to evaluate the mancygers and sypervisors in their

BRO responsibilities, INS has incorporated equal opportunity
responsibilities into position descripticns and has revised
peir formance apvraisal forms to include EEO activities,

In regard to the recommendation to reselve confugion over

the EEO director positicn, the revised Departmental regula-
tions on L0 will resolve the conflict by defining the duties
and responsibilitiecs of EEQ officials of subordinate crganiza-
tions as compared to the duties and responsibilities of

the Departncnt. ' '

In Chapter 4, GAO recommende that the Attorncy General
direct INS to: S '

- ~-Emp}u93 e the importance of involving managers anda
supervisors in the developnent of the EEO plan and
requile that this be done annually.

reporting

~~L5qu1L a system for monitering and
n, .including
n.

an
on the 1mplem ntation of the IEO ola
reasons why action has not been ta]f

~-Use C35C guidance in developing and preparing EEO
plans. -

INS managers and superviéors were involved in the develop-
ment and implenentation of the 1978 Affirmutive Action rlan
Using Civil Scrvice Conaission guidelines, they uvcre also
involved in dovclonung the 1979 plan. Bach Dl;,‘lcf Dircecto
and Section Chief is reqgquired to develop and implenment b

FED plan for his jurisdic Lian in consonzneos with tha national
objectives. The plans' iaplexcintation will se monitored
through the medium of quavierly progress reports.
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In Chapter 5, GAO rccommends. that the Attorney General
require IRS to:

'
. ~=Develop specific recruiting goals based on the extent
of problems, so that “benchmarks” can be established
for program evaluation. .

~-L°tab11 sh a formalized minority and female recruwtlng
_ program with concentrated efforts at meeting establish:
. ' goals,., Minority and female recruiting goals and
efforts -should be basad on anticipated vacancies
tu the extent practicel, -and efforts should be coordi-
nated among headquarters, regional, district, and
seclor personnel.

~-Monitor and evaluate minority and female recruiting
efforts to determine whether establishced goals are
. being achieved, and if not, determinc why not.

INS recruiting goals for women and minorities were establishe!
for key occupztions and werc part of the Service's fiscal

vear 1978 Affirmative hetion Plan., Although the Service

4id not have a formal recruiting progran,.it formalized

many objcctives, or benchmarks, for recruiting minorities

and females. These benchinarks included:

~-The revision of IRS's recruiting literature to por-
tray EEBO priorities and to illustrate in written
text and pictures sensitivity towards mincrities

= : and woen.

1, newspaper, radio, etc.,

--The use of minority media
ng process.

ed
as part of the recruiti
--The use of recruiting contacts for on-site visits
to mino:ity and female orcenizations, colleges, and
’ unl‘\,er )_L-.,l(.'.,). ‘

L I N

-=Phe usa of Ernglish and Spanish language for primary
recrujting literature. :

"""."l)e G stablist i
position whosoe effo
emplovees in order
with porsons who s

of a part-timo recruiting coordinato
ris could be furnelled to specific

to pxovide a ccomunity contact

: with the Service.

o
4

o
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ATTACHMENT II

~-~The establishment of an index for interested applicants
wvho could be contacted for specific types of vacancics.

As a result of the referral index, méntioned above, over

50 JndldldualQ, including females, Blacks,; HNispanics, Chinese
and Samo nq, were specifically contacted for positions

in Lhe Borad Parrol. In addition, this index produced
S numerous IDQ‘V‘OUaJ contacts with mipority. and fenale per-
“sons who werce interested in invecstigator,; inspector, and
attorney pos ‘1.JODQ. .

In Chapter €, CAO recommends that the Attorney Ceneral
direct the INS Commissioner to maintain and analyze training
and promotion statistics as part of INS's overall ERO effort.

The Departrent 's fiscal year 1979 Affirmative Rction

Plan requires each bureau to make an assessment of training,
promotion, awards, and discipline by race and sex, to identify
actions which seem to exclude minorities and women. The
Department urges such analyses end will provide additiconal
guidance and technical assistance to insurce they are carried
out. In October 1976, the Department of Justice becgan imple-
mentaltion of an Automated Data Processing System to capture
enployee training data. This system, known as the Justice
Education and Training System (JETS), bccame fully opere- :
tional in 1977. To date, the Service does not have sufficient

data in the syuten to make an adcquate and accurate analysis
or cvaluation. ~It is expcctc& that manually collected train-
ing data will be computerized in the near future in ordecr

= to facilitate the formulation oOf a££3rnatlve EEQO ection

pxannlng

Recently thc IS has begun a time-in-grade study of
Biack_employces. Preliminary findings indicate that somn
improvements have been made in the last 3 years, however,

- the study also indicates that scme EEQO problems nay still
exist. Since 1975, the average graGe levels of minor 1*1oa
3n‘the Service has increasced from GS-5.1 to 5.8 while the
non-minority grade level remained at G3-%2.4. 1In the key law
enforcement occupations of Immigration Insguctor, Criminal
Investigator and Border Patrol Agent, 81 parcent of the
BJAQ;. have boen competitively promoted at the the Gs-11
ind GS-12 level, indicating iaprovement. Howevesr, at the
lower qradﬂ levels of 68-5 and GS-7, 4.7 percent of the
Blacks have remained at that level for more than 20.mon'§hs
whllc v1rtublly none of their Thite coXorts had to renaln

. emme e
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in grade for that lenoth of time. The study is not complete
becausce INS has found it necessary to expand data require-
ments relating to optional in-service training, external
training, performance ratings, and other factors affeclting
promotahbility. : ‘

Although this study is presently focusing on a Dromotion
comparlscﬂ analysis of “lack emzloiees, it is in%ended that
the format developed as a result .. this comparative study

o

will Dbe useable, 2ith minimum var .tions, for other minority
and female employee analyses. Th. %S will continue its

analytical tudy of promotion com.arisons and take corrective
action as appropriate. Also, with the designed analysis
format, the Service will stucy promotion comparisons for

each ethnic group and femal.es.

In Chaopter 7, GAO recommends tht the Attorney Gonexal
direct the INS Coumissioner to:

—=Institute a monit orﬂﬁg system for counselors'
‘activities to help insvre that all re aqulred reporvis
are submitited and substantiated and chﬂ insure
that maximum effort is made to re*o’ve CClpldlnL
on an informal basis. .

) ~-Help insure that the logging system for formal
’ complaint files is continuously maintaincd,

-~-Reenphasize its obligation to see that porsons who

have initiated or are involved in the processing
of EEO complaints are not oUbjLCLéh to reprisal.

—-Make a determination of the extent of actual or
‘ perceived reprisal and take actien to correct any
. quch problem found.

——Instlcuce and implement a systematic pprOuch for
monitoring and evaluating employvees performing EEO
functions on a collateral duty basis

——hnalyze REO complaints to identify trends notontla1
personnel nsnagenent pLObleuq, and sy LendLlC diccerimi-
matory practices.
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~~Help insure that when discrimination is foun!, dis-
ciplinary action is taken if warranted and ra2asons
for not taking disciplinary action are documented.

* L I3 ( . L) .
--Revicw its complaint system to determine if every
effort is being made to avoid unnccessary aelays

and to process complaints in a timely manncr.

As indicated in the GAC report, the IRS did have a repontit
system to monitor pre-complaint counseling activities,
counselor time and travel, and financial expenditure data.
However, the problem jidentified in the GAO report statces
that the monitoring or reporting system was not collecting
the data requested. 1In order to obtain more control over
this reporting svstem, authority has been delegated to
Regional EEO Specizalists to process, compile, and requirc

a more accurate accounting of time, expenditures and activ-
ities of each counseling session. Also, responsibility

for first level technical assistance was assigned to Regiont
EEO Specialists. Each of these actions distributes the Iir.
level reporting of couaselor data to four Service officials
instead of one official. This provides for increased contrs
over the 15 to 20 councelors in each regicn by a regilonal
official with responsibility for improvement of this report-
ing system. '

In 1976, a logging system was devised so that the
current status. of each complaint could be accurately shown
on‘the front cover of cach complaint file. Additional
improvenents were made to this lcgging system during the
GrO review and it is expected that the present system,
called the "Complaint Chronology and Status Sheet" will
accurately log all complaint documents and actions in chror~s
Jogical order.

The INS is well aware of the detrimental effect which
deliberate reorisal actions can produce in the EEO area.
Petailed memoranda prohibiting repricals have been writton

o~ 3

‘to various officials of the Service. Officials must notify

all employees under their jurisdiction of the rights of
an affected cavlovee, especially when the employee feels
reprisal action has been taken against him. TQUQQPQHQUIY.
five complaints _of reprizal have been filed in IKS since

1976.

.....
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The Departmnent and st*gqncugwyithwallupﬁﬂﬁhcmremaining

reconmcioations and will take action to insure full compYiacnce
‘fWiEh”exiEETﬁé CSC guicelines relating to EED personnel with

collateral assignments. The affirmative action plans will

be closcly monitered to assure that they arc effectively

and cfficiently implemented and frcc of discriminatory

practices. °

We appreciate the opportunity to commoent on the report.
Should you have-any fucther questions, pleasc fecl frce
to contact us.

_ Sincérely;
| | / - I
. , , \*Yj\ ,////’W'(,/&?/ ¢f;fzfv'~”/</‘p
' \\Kevin D. ﬁooécy 7

nssistant Attorncy Geneval
for Aadninistration

P Rt M
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Honorable Abrahom Ribicoff
"Chairman

Committee on Covo*nmﬁnuul rffairs
.United States Senate -
Washincton, D.C. 20510

Dear Mr, Chairman: : .
. In compliance with Scction 236 of the Legislative
e019“n1?dL10n act of 1870, the following comments are
provided to -your Committee in response to the Co p stroliern

General's revort dated March 30, 1978, entitled "irhe Drug
Enforcenent Adninistration's A;fa ‘mative Ziction Program
Should B2 Improved" (¥FPCH-738-31). "

who_xeport_is a fairly thorough criticgue of the Eiru~
Enforceinent Gﬁ}ﬁictrgquy‘§~(ﬂ@4) Aff;L;4 Live hction Pr:
anda- Lont“TTT”st.l al_appropr 1utc Xe 3ol

Srmendations to the
if S

C
nttorney General toward improving its ef

Due to GAO's time constraints in getiing the report’
issued, we were not able to respond formally to the idscvo.

raised in the draft report. However, we aid provide GLG
with informal comments Vhluh have been 1ncu1poratod into
Chachr 8 of the report. PThe report still contains goac

minor orrors which should be COTL“CLed

Chapt er 1 contains a stabcment that DEA's key Pro-
fescional occupations consist of investigators and attos.
Lttorneys are not a key profession in DBEA. While these
two of the Department's key professional occupations, the
‘key profe%oJonal occupations for DA are oriminal invesco.
»qaiOLQ, comp]aﬂnce 1nucstloa*oxs, intelligence rescarch
analysts, and forensic chemists. DEA has only 1§ attori

- -
. * . 4 .
. l‘ . . .
.
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A
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The statistics on-page 41 of the report reflect only

special'aqents hired uncer the provisions of “Schedule n"

.and could be misleading. gcheduled below are revised sta-
tistics for all special agents as of larxch 31 1978.

Total percongggg Male Femal.C
epacial ngents . L3 08,9 1,934 23
( Ron-inor ity 21,632 83.4 1,614 18
1ginority 35 i8.6 | 320 5
Blacks 130 6.6 126 A
Rispanic 162 8.3« ©161 . 1
Native _ ','
Ismerican S 5 S 0
nsian ‘ . ' . )
'fmeri.can } 24 . oo :L.Z a . .24 0

In the ensuing paragraphs our conments are veyed to
cach GhO recommendation as it appears in the report.

On page 12, GARO xecommonds}that the attorney General -
direct the DUA administrator tor

--fvaluate DEA's EEO program and mane & realistic

gstimate of resources neeced to accomplish
gesired objectives. . .

--Dj.scontinue the usc of the title of °"TEO pireztor”
for its EEO officer. .
~wEstabliéh a systen for intefnal EEQ evaluations

. .including proceGures for followup toO jpeure that
correcctive actions arc taken on recommenﬂatlons-

-

.
*
At -
. . . -~
.
-
.
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The Department is currently developing regulations
vhich will provide for evaluating each Departmental LCEO
program  and assessing the resources devoted to EEO activi-
ties. The proposed regulations will provide for quarterly
progress reports which will aid the Department in monitoring
the activitics of ‘ecach bureau. As you arc awarc DBA is
undercoing a reorganization. TFull-time EZO coordinators
will be assigned to cach of the five domestic regions.

DEA headquarters staff will continue to include a Dircctoy |

of LED, a Deputy Directior, -a National Hisvanic Dmployment

Program Coor&inator, a National Federal Viomen's Program

Manager, a National Black Affalrs Progran Coordinator and ‘=

three administrative support and clerical staff. The "Direc—
tor of EFO" has already discontinued the use of that title
and in the future will use the title "EXO Officer.” The
DEA_ndministrator has directed a _full evaluation of precent
¥EQ programs to_be made by DEA's Office of Field Evaluation.
TR addstion, D2 will follow the Civil Service guidelines

and within 60 days take action on all recormencations nade

by the Office of Pield Evaluation pértaining to domestic,
foreign, and headguarters LEO pregrams.

- e

On page 16, GAO reccommends that the Attorney General
Qirect the Department's FBEQ Director o submit Justice-wide
EEO plans to DEA in a timely manner so that DEA can benefit
from the plans; and that he require the DEA Administrator

to:

-~submit DEA's EEO plans to other Justice burcaus,
as required, . : :

—-establish a system for coordinatihg the developrent
of its BEO plans to insure that action items are
realistic, ' .

--~insure that managers and supervisors are involved
in the develeopment and implementation of EEO plans,

—--require the EEQ officer to meet with DEA's ELO
Advisory Council on a periodic basis to assess the
progress and problems  encountered in achicving action
items, and :

.

.
0

» . 9 . : . LR N
--submit periodic progress reports Lo Justice on pLh's .
progress and problems in trying to implement 1LE
. EEO plans. P

o .
O
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The Department's Equal Opportunity Programs Staff
(EOPS) will make cvery cffort to publish the 1979 ERO plan
on time.in order to provide DEA and the olher bureaus with
neceded guidance. As a nmatter of practice, future bureauw
plans, including DEA'S, will be distributed to all burcaus,
Departinental regulations and DEA manuals are being updatea
to comply fully with FPM Letter 731.3-40 and GAO recommenda-
tions which streus the development of plans, the impontance
of coordination, the -involvement of all levels of manage-
ment ana the need for tontinued scrutiny by top lovel execu-
tives. DEA'S BE0 Officer and rdvisory Ceuncil will weet
quarterly with the administrator to assess the pregress
of DEL's Affirmative Action Plan. ADY problems encountered
in inplementing DEA's ERO programs will be revorted to the
pepartment through the medium of a quarterly progress repdri.

On page 26, GAO recommends that the Attorney General
direct the DDA Adnministrator to: -

~-Use recruiting and hiring goals, utifizing CsC's
guidelines. ‘

~~Require DEA's regions to documant the race and sox

" of participants in the cooperative education progren
and insure that minorities, women, and nonizinority
men are given the opportunity to participate in the
prograns. : :

40 -

~-Rovise and utilize its "Monthly EEO Emcloyment and
Recruitment Report® to determine ‘the extent minori-
ties and females are represanted among existing
applicants and to determine if and where there 18
a need to improve recrulting efforts.

--7Fully document the coordination of the selection

- of basic agent classes between headquarters and
the regions to insure that minorities and females
are given cqual consideration, and that candidatec
arc not screened out on the basis of race, color,
‘religion, sex, national oriain, cr age.

.

se
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—--Monitor the regions'! sclection process to insurc
that the total process is free from discriminatory
practices.

Upon impiementotion of a full~time EBO program in 1974,

DBA established hiting goals for criminal investigatonrs.
Since that time, they have expanded hiring goals to all
occupaticnal serics. The Office of Personnel is responsible
for all recruiting activitiecs within DEA and is in the
process of developiig Fc"ruitjno goals using C5C guidelirnern,
Responsibility for development of DEA's perzonncl-management
action plan for 187¢ has alrcady been assigned., It will
incorporate a reworting system which will include data on
race and sex. The seclecticon of candz( tes for basic agent
classes and other cooperative education programs will be
closely coord lngped fully documented, and monitored Lo
insul that minoritics par;;c\oute in the training programeg
and that seJ:C7Tun; arc.free of discriminatory DLCCLJCLu.

. ¥or the 1878 Basic agent T"'wnlng Classes more than 50 percent
of the candidates represent the minority £actjon‘ With
yYegard to CrO's recemmendation to revise the ”fnghly =10

mpiogmen¢ and Recruitment Report,® DEA is redesigning the
report so that it will discloce the extent of minorities
and femhles TCplGuC“t ed among existing job applicants.

On peage 3), GAO recommends that the Attorncy General
direct the DEA Administrator to: - '

~~Ana1yze treining statistics and related factors to
insure that equal opportun 1Ly for trainirg 1s pro-
vided for all employees.

. -

~-Perform jointly with the Depurtment of Justice, &
time-in-grade study of promotions for w;xo*:t10°
and women, compa ared to pronotions for “owmnnoxlb10°
“and men. ‘ . )

- ~=hnalyze EEO vomplwnn{ of discrimination in promotions
.+ to identify po slble ERO problems and discriminatory
practices.

Boglnrang with the fiscal year 1879 nffirmative PF“lOP
Plan, DER will include an action item in cach yearly pl
to analyzoe training statistics to in sure that oruu] OI”“'*
tunity exists for all employces. The Administrator has

.
. . -
- . -
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ssignedsthis responsibility to the Dircctor of Training,
DLL has recently coapleted a time-in-grade aLUd) of Black
promotions and will expand this study to all minoritics
in the 1¢7¢ Affirmative Action Plan.

The Adminisctrator has dirccted the ERO Ficld Supervisor

to analyze 2ll ERO comdlaints of discrimination.in prowotions
L S I

for the purpose of 1cnx1LfY3ﬂJPq P ~otential BRO problens and
divcrimnnftoxy practices. This analysis has a scnedulod

\Fomplc tion date of July 28, 1978. DIA initiated an upward
mobility progiam in 1976 and detailed guidance has begen
published. 9o date DEA hud 2) active necitions f£illed and
18 positions in the process of being filled.

Oon page 39, GrO recommends that the Attorney General
dircct the DEA ndministrator to:

——Insure that counselors docuiient their EREO counscling
activities as. reqguired.

the obligation to sec that persons who
ted or are involved in the processing
laints arc not subjected to LPGYl.mlS.

«~=Reemphasize
have initia
of ERO comp

~-Provide a coordinated system for determining what
advanced kreining is needed for EREO counselors and
investigators and see that it is provided.

--Make measures to properly inform all employees and
applicants for employment of the discrimination
complaint systemn.

~-Institute and implement a systematic approach for
_ ~monitoring and evaluating employﬂes per forming EEO
J functions on a collateral duty basis.
DEA has always required a case counselor to subnit a fully
docuirented detailed repdrt and checklist to both the com=
plainant and the EEO 0Ifice belore an allegation of discyi-
mination can be accepted or rejected. We believe that GO
did not fully understand the purpose of the EZ0 Contact
Shect which Lhoy describe in their report. fThe Contea et

P S
Sheet was designed for the purpose o£ recording the numoer
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_of hours spenf in general EEQ conusellnq, whether a formal

. complaint is or is not £31ed. Tt was not designed to analyze
complaint issues or docunent instances giving tisc to com-
plaints. DZM has alvways emphasized and will continue to
recophasize the need to advise a1l employeces that acts of
reprisal should be brought to the QLtOHL*On of the Administrator
as guickly as possible. In 1077, DEA deoveloped and df’“imim
natoed to all GmplO]GG”-aﬂ ”T“*Lm"cc Oricentacion Iizndbook™
which contained an explanation of the BP0 complaint lvornv“Lo
Likewise, special ERD posters cxplaining the LEO DIOCCSS
on a ,tﬁD—by~steo basis have heen distributed to all DIA
ficld offices to be conspicuously displayed. In regard
to training, more than 90 pe)cent of the £80 counselors hLave
received basic CSC Lrunnnng in REO couns eling, and all of
the six inveGlticators have received additional courueo in
URpeport Writing” and “Pers sonnel Managenment for RO Staffs.
Relaling to collateral ass ignnents of 2T0 counsclors and
investigaters, DEA fully 1ntcudr to-comply with CSC Regu-
lation 713-37 in implementing GRO's recominendatlon.

Vie dPOJCCIu\e the op“ortanitv to comment ©n the report,
Should you have any furiher OUG%LlOﬂP, plcase feel freo
to COnLdCL us.

ancerely, )

if'

)(\(' \) '. !" \., \./ \/
chln b. Poonoy

tant Attornecy Ge n0fa

S
for AQNlﬂlgLLaLlO)J

. N ———— e
e g g
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‘Honorable Abraham Ribicclf
Chairman

Comini tltee on Governmental Affairs
United Stutes Senate

Washington, D.C. 20510

Dear Mr. Chairman:

In compliance with Scction 236 of the Legislative
Reorganization Act of 1270, the following comments are
provided to your Committee in response to the Comptrolle:
General's report dated July 5, 1978, entitled "The Affir-
mative Action Programs in Three Burcaus of the Department

. of Justice Should Be Improved" (FPCD-78-~53).

The report presents a fairly thorough critique of the
Affirmative Action Precgrams in the Federal Prison System
(FPS), the Law Enforcemcnt hAssistance Administration (LERAR),
and Justice's Qffices, Boards, and Divisions (CL2) and '
contains several constructive recommendations to the Attorney
Gencral toward improving the effectiveness of these pro-
grams. Due to the General Accounting Office's (GRO) tinme
constraints in issuing the draft report, we were not able

to respond formally to the issues raised in that report,
however, Justice officials did provide GAO with informal
comments which were incorporated into Chapter.7 of the final
report.

The Following paragraphs provide specific comments
on cach of GAO's receamendations and are keyed to each re-
commendation as it appears in the rcport.

e In Chapter 2, GAO recommends that the Attorncy Gencral
require:

~-The three organizations to develop guidelines for
comprchcnﬂivc'internul 20 evaluations, jncludigﬁ
procedures for followup, Lo insure that corrective
sctions are taken on recommendations made, and dovelor:
a svstem for maintaining total program coZts.
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--0OBD to review the organizational location
of its EEO program and establish a central authority
for EEO matters to insure that the program is in
- the best position for obtaining the authority re-
quired to implement it.effectively, and evaluatce
and rate supcrvisors on thelr EEO responsibilitics.

~~LEMRA to provide BEO training to all managers
and supervisors and avoid adminjstrative confusion
by not referring to its EEO officer as "EEQ Dircctoy,

The Department is curcrently developing regulations
for evaluating each bureau's EEO program and assessing the
resources devoted to EEOQ activities. The proposed regu-
lations will require guarterly progress reports which will
aid the Department and the bureaus in monitoring the RO
activities at the bureau, regional and field installetion
level, as well as the EEQO Advisory Committees at each or-
ganizational level. As a part of the meaitoring format,
follow-up procedures will be included to insure that coi-
rective actions are taken on recommendations nade.

- With respect to maintaining total DEC program costs,

[
the Department has required the bureaus to follow the qu
dance provided in Civil Service Commission (CSC) issuan
FPii 713-40. 1n addition, the bureaus are required to s
ERO cost data snnually to the Office of Management and
Budget (OMB) in response to OMB Circular A-1l. During
fiscal year 1979, the Department will issue supplemental

guidance on the development of actual EERG ceost data.

X
c

C
ubn

Regarding CAO's recommendation to review the organi-
zational location of the OBD EEQ program, this program has
been transferred to the Egual Opportunity Programs Staff,
Office of Management and Finance, and has Department-widc
responsibility for EEO matters.

vhe recommendation that OBD supervisors be evaluated

and rated in their EEQ responsibilities has been implemnen-

ted. Such cvaluations are being made on 'orm nOJ-376, wh!
"is used to provide performance ratings for all employcaoes

in OBD. 1Item 6 of this form, entitled vaffirmative Action

for ¥gqual FEmploynment Opportunity," is used to ratc a supbor

visor's ability to identify, utilize, and/or recommend tite
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highest talents of all employeces without regard.-to race,:
color, religion, scx, national origin, age, or physical -
. handicap. DOJ Order 1430.2 provides dectailed guidance to
be uscd in rating supcrvisors in the application of equal S
enployment opportunity principles.

With respect to the training of managers and super-
visors in LEAMN, four sessions of 2-day EEO training were
‘given to 73 supervisors and manugers during May and Junc
1978. - Two make-up courses with 29 participants each have
been scheduled for the early part of fiscal ycar 1979,
Also, to avoid administrative confusion with resoect to
ELO titles, the revised Departmental regulatiocn on EEO will
clarify the duties and responsibilities of EEC offliclals
at LEAA and other subordinate organizations and distinguish
between EEO officers and the birector of EEO.

In Chapter 3, GAO recommends that the Attorney Cenoral
dircct: ' ‘ T

—

~—The EEO Director to establish a system for monitoring
the impicmentation of BEO plans. :

-~-The three organizations to submit their BEO plans
to other Justice bureaus.

--OBD to complete its national ERO plans.

-—FPS to insure that all managers and supcrvisors
are requested to contribute to the deveciopment
and implementation of EEO plars.

As stated earlier, the regulations currently being
rovised by the Department will include a mechanism for each
Departmental organization to submit qguarterly progress
repcris. These reports will aid the Department in monitor-
ing the activities of each organization., The proposed
regulation will also include an ¢valuation systen which
will provide guidance and a format on how to review, eval-
uate and monitor BREO plans. These sane regulations will
reiterate the reguircment that BEQ plans be circulated among
all other Deparbmental organizations. '

Priority will be given to the development of a final
EEO plan for the OBD. The plan will identify EED problcms,
assign objecctives, and develop action items designed to
overcome the problems. '
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Regarding the FPS, managers and supervisors are nowvw
being included in the development of LERO plans. Yo enpha--
size the importance of their responsibilities, a training
coursce has been jnitiated which is designed to point out
the significance of the role of zll managers and Supervisors
in developing and implementing the EBO program.

In Chapter 4, GAO recommended that the Attorncey General:

—=Insurc that adeqguate statistics are kept on female
and minority intervicwees and those offered jobs
in Justice's lionor Law Graduate Program in order
to reflect more fully the efforts made to recruit
women and minorities.

--Attempt to recruit larger numbers of qualified
females and minorities into the progran.

--Direct LEAA to make every effort .“o include minori-
ties in its cooperative cducation program.

hdequalc statistics are ncw being maintained on female

‘and minority applicants and jobs offered in the Houor Law

Graduate Program. The results of several affirmative action
steps taken to recruit females and ininorities for the 1977-
78 Honor Program are reflected in the statistics below.

1977 1978
Total applicants . 2,201 _, 3,112
Offers accepted " 22 100
Female applicants _ 484 971
'emales accepting positions 35 40
Minority applicants : ' 137 331
Minorities accepting positions 9 22

. Based on the above statistics, women (including minori-
ty women) represented 31,2 percent of the total applicants
and 40 percent of the total hired. HMinorities (13 placks,

4 NDispanics, 2 Asien hmericans, 1 American Indian) comprised
10.6 percent of the total applicants and 22 percent of the
total hircd.
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The. Department has also imade significant progress in
hiring minorities as experienced attorneys. 1In May 1977,
the Associate Athorney General established an Employment
Review Committee, co-chaired by the Assistant Attorneys
General in charge of the Civil and Civil Rights Divisions,
to help insure that the Department meets its obligation
under the law to provide cgual enploymant opportunity.
Specifically, the Committee's primary function is to address
the problem of lack of female and minority attornoys, par-
ticularly in the uppcer monagement levels., The Employnent
review Committee monitors all attorney hiring outside the
lonor Program and all promotions of attorneys at the C&-
13 level and above to assure that there is no discriminan-
tion. Since this Committee has been in effect, woncn have
comprised 31 percent and minorities 20 percent of all now
attorneys hired nationwide.

With regard to LEAMA, the major roadblock to expanding
the Cooperative REducation Prograi is the position ceiling
alliocations. Rowever, for the co-op period July through
December 1978, LEAA had a total of 5 co-ops——2 Black fo-
males, 2 White females, and 1 White male. Continued on-
phasis is being given to attracting minority candidates
to the program.  LBAR s gtill pursuing the feasibility
of establishing a Cooperative Bducation Progranm Agrceament
with Shaw University. ‘

o~
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In Chapter 5, GAO recommends that the Attorney Ceneral
reguire:

~=The three burcaus to analyze training statistics
and related f[actors to insure that equal opportunity
for career-development training is provided for
all employces.

——fhe three bureaus, jointly, with the Pepartment
of Justice, to perform a time-in-grade study of
pronotion for minority persons and women, comparcd
to promotions [or nonminority per£ons and men, LO
identify possible EEO problems and discrininatory
nractices.

~~LREAA and CRD to issue definitive policics, proce-
dures, and guidelines on the use of skills survels
in wpward mobility progGrans.
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~~-0OBD and FPS to determine the extent of their upward
mobility problem by analyzing work force statistics
to determine practices which wmay prevent advancement
of gualified lower level employees.

o --IFPS to Gotdbllsn an upward mob:llty progxam.

To insure that egual opportunity for career development
training is provided for all employees, the Department's
fiscal year 1972 EEO plan will require each bureau to asscsco
such factors as training, promotion, awards, and discipline,
by race and sex, to identify actions which appear to czeludc
minorities arid waowmen. The Department's proposed rcgulations
on evaluating EEO will also include provisions for monitor-
ing and reviewing these assessments. Recent reviews of
Sex and Minority Classification Training Reports have al-
ready prompted scveral positive affirmative action training

spenses, such as lowering the participant grade level
requlrcmcnts on Department~sponsored executive developiment
: seminars in order to include women and minority partici-
pants. YPS has crganized a Career Dcvelopment Task Force
to study the devclopment of its cmployees and assure egual
opportunity for carecr development training.

With respest to the GAO recomwenGaticn thai a time-
in-grade study be made of promotions for minorities and
womcn, the Department's fiscal year 1379 EEO plan provides
for the development of monthly reports by each bureau con
the number of promotions by sex and minority group. In
addition, monthly reports will be reguired on the nuuwber
of minorities and women promoted along with their time~in-
grade. These reports will be analyzed and compared to
promotions for non-minority employees and men to identify
possible EEQ problems and discriminatory practices..

Action is now being taken within OBD to develop a nore
effective upward mobility program and perform skills survey:
. to AQctermine cmployees' abilities. A memorandum to the
Head of each OBD has been drafted for the Attorney CGeneral's
signature., This memorandum will reguire each OBD to uni-
dertake a concerted effort to fully implement the upward
mobility program. In addition, each OBD will be ”thLYdUC’

to conduct a work foree analysis in the process cf identify
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ing specific upward mobility target positions based on

current and anticipated nanpower needs and program objoc-
tives. To essist in thiz cffort, each 0BD will be provi:
a copy of the CSC publication (Personncel Management Seri

No. 29) “"The Skills Survey, What It Is and How It Works,®
and FPM TLetter 713-27, "Upward Mobility for Lowecr Level
omployces.” : '

. In LERA, the upward mobility progren is the respon-
sibility of the Personnel Office. At this time, tha
is in the process of putting together & workable upward
mobility program which will include the use of skills su:
eys. Guidance on skills surveys and. upmdrd mobility w"%
include the CSC Personnel Managcorent Scries Wo. 29, "The
Skills Survey, What it is and How it Works" and FIPH Leti:
713--27, "Upaard lobility for TLower Level Employces."  In
terms of affirmative ac;lon,'it is worthy to note that o~
: current participants in LEAAR's upward mobility program o
minority or femalc employees. ' -

The FPS did not have a formal upward mobility vroo.
and was unable to implement one while tied up in union
negotiations.  An upwvard mobility prograi has now been
agreed to by management and the union and should be imn:
mented sometime this vear. Several meetings have been
on ways to implement the program. During implementatic:
of the program, a skills survey will be c¢onducted. The
PS5 has a systemn VerOb] information on skills, cmup<L1u
and other deLOL is kept on 0ll employees and update

annually. Also, a ncwly organized Carcer Developnent T'
Force has becn appointed to study the development of al

employecs.

In Chapter 6, GRO reccommends that the Attorney Gen:
require:

~--The three bureaus to institute and implement a
ystematl approach for aevaluating cmployees por:
L orming ERO functions on a collateral-duty basicn.

--The three burezus to insure that adiministrative
delays are kept to a minimum, and that complaint
complete tihe adwinistrative process within the
required 180-day period.
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--0OBD and FPS to institute a system for determining
the training needed for EEO counselors and insure
that such training is provided; and insure that B0
counselors subnit required reports on their counscl-
ing activities.

-~0BRD &nd FPS to analyze their BEO complaints, to
identify trends, possible managenent deficicencices,
ard possible systemic discriminatory practices.

--08D to provide sufficient RO couvuselors nation-
wide to afford all cimployees accoss to the HEQ
complaint systen.

~-0OBD to provide the mcans by which all enplovecs and
applicants for employment will be made aware of the
discrimination ccaplaint process.

.~=0BD to kecp a record of the disciplinary acti
taken against, discriminating officials, as r
by CSC. .- T

«~LEAA climinate the “"staff mechaniosn® procedure
and follow the procedure estabiished by CSC and
Justice in processing complaints of discrimination.
The' proposed Departmental LEO Reculations, éraving
upon CSC FPi1 713-37 quidance, will address the evaluation
.0f employces performing EEO functions on a collatcral duty
basis. The regulations will require a meworandun of un-
derstanding outlining the REO duties to be pcer formed, the
projected amount of time necessary Lo perform-Lhoce dutics
and the EEO official responsible for monitoring the LBEO
duties. The memorandum of understanding will be signed
by the employee, the employec's supervisor and the appropii-
abe EBO official. In addition, the 1RO function will be
written into the employee's official position description.
Finally, an cvaluation of the employeec's EEQ functions will
be made by the appropriate ERO official and provided to
the employece's supervisor prior to the enplovee's annual
evaluation. .

Action will be taken to improve Lthe EEO administrative
couplaint process. According to a Departmental survey,
the assignment of an EEO investigator, the investigation,
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and the rendering of a final decision by thc Department

arc the major "trouble spots" which hamper completion of

the administrative process within 180 days. The proposed
Pepartmental BEO regulations will set specifie time require-
ments for thesc three areas. In addition, the Equal Op-
portunity Programs Staff is developing a system o monitor
the ccmplaint process for each COWU]dth with particulear
attention to the three “trouble spotis.

In regard to counselor t;a:ntng, the PSS has initiated
the IEO ”oun'”¢uL Update Syaten, a systematic recordlieeping
system on the act iviticu of each counselor. The systen
updates each counselor's training record on a monthly basis
as Lo the type, date, and source of training recoavoo.

Most ELO counsclors, other than those newly appointed, have
rece1v0d the basic ¥PS training for counserors, and o“hcr”
have received CSC treaining. A numobr of the BREO ¢ounselors

are taking 150 and personnel corr ponuoucc courses.  Sev-

eral FPk institutions are oenolnﬁ cours"'ox to Advanced

EFO Counsclor Workshops. In the O3BD, 15 CND]OYOP” were
)JQl*teﬂ as EEO counsclors and rececived training during

Jume 1978, s new counsclors are designated, similar train-

ing will be given to assure their effectiveness as coun-

selors. ]

with respect to the submission of required TR0 activity
reports by the BEEO couvnselors, the OBD angd I'PS counselors
are now required to submit counselor aclivity repoits Lo
their respective EEO sections monthly. TFPS activity reports
are being recorded in each EEO counselor's ERO Councelor
Update file.

To strengthen rrocedures for analyzing ELO CU”p1dlnL“
the Department will provide a swwrary of finul di uQOglLlO”‘
on all complaints by each burcau to assist the burcaus in
naking their BBO complaint analysis. This analysis will
focus on the identification of trends or patterns of dis-

“eriminatory proctices as a routine approach in the develop~
ment of annual ES0 plans.

The report recommends that OBD provide sufficient
counsclors nationwide to afford all cw>Lovees uﬁb(z) to
the discrimination complaint process. 0BD does not bave
EEO counselors in each region or cach U....dLLo"xov'°
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office because there is no advantsge in having so many
counselors. OBD can borrow counsclors from other burcaus
as nceded. Where OBD has counsclors in a U.S. attorney's
office, the counseler generally cannot handle a casce in
the office because the counselor and complainant worhk fox
the same official. It is less costly and more efifective
to use bu;euu counselors in the field.

The “stoff mechanlsu” referred to in the GAC report
relating to LLAA was discontirucd when the present IO
officer camc aboard in nugust 1977. CSC and Justice re-
gulations arc-ncw being followed in LEAA in the processing
of discriminction complaintis.

We appreciate the opportunity to comment on th
Should you desire any additional informetion, pleas
free to contact us.

e report.
e feel

Sincerely,

. j56£444<3tj7f??‘

hovnn D. NRooney
IAL‘AJ's}\rAA’}L ]{tt(}r‘)ﬁ)’ C r‘( J],
for Admi nistration
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AMrcan Heply 10 the
Doviaion Tuddivated

aned B lor o Tainste sond Napober

Honoranle Abvenam Rivicoff :
Chiaivman

Comat Lico on Covernwencal Aflfairs
gnited Staten Senato

Washingtea, .2, 20510

Dear Mr. Chairman:

In compliance with Section 236 of the Legislative
Reorqganization Act of 1970, the following comments arc
provided to your Committee in response Lo the Comptroller
General's report dated July 10, 1978, entitled "The Pederal
Bureau of Investigaticn Keeds Better Representation of Women
and Minorities" (PRCD 7¢-58). -

As indicated in our response to the drafit report,
Federal burcau of investigation (¥FDI) managers are now
fully cognizant of the nced to accentuale the Affinmative
netion Prograwm and achieve greater represcntation Gff womern
and nminorities within the special cgent pogition caccgory.
Also, our response to the draft report, shown as Appoendin V
in the final report, indicated the steps taken or planned
to be taken to improve the FBi's Affirmative hction Progran,
Other actions taken or contemplatcd are addresced below.

In line with GhO's recommendation on page 20, as of
July 24, 1973, the IRf Office of Bqual Employment Opportunity
(FEO) Bffairs has been transferioed from the Pergonnel Scatlorn
to a staff function of the Asgistant Director's Qtitce of
the Adninistcative Scrvices Division. This transfcr is
in line with the Department's EEO organizational structurc.

T - Concerning GAO's recommendation that the FBL discontint.

the disproportionate use of top management personncl as L0
¢counsalors, the FBl now plans Lo sclect additioral counselon

who arc neither managers nor supaervisors. HDowevelr, the
Jinvolvement of monagers as BEC counuclors has proved Lo
be anotiher way to sensitize and invelve managemenl and supel-
visors in the EEO program. It is through the posiiive action
. """\‘i
o e
2’ “ .
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of those in supervisory positions Lnau the concepts of a
continuing affirmative action program are put in motion

and translated into realit For this reason, some managers
will continue to be assigncd EEO counseling responsibilities.

The Department is currently ﬁeveloping regulations
which will provide for monitoring the effectiveness of each
Deperitwental LBEQ program and dJSGSSJlg the resources dovoted
to BEEC activities. Departmental guidance. will also provide
for an intercheance of EEO pirans among the burcauvs to inprove

Justice-wide coordination cfforts as well as instruclioncs

to EED courscl~ars on maintaining records and processing
reports.  The Pepariment and the 'L are fully commi tted
to positive ap941C“%1on of the principles ¢f egual enploy-
ment opportunity, and we belicve the actions cutlined in
our response to thc draft and final -reports give evidonce
of a more aggressive and rvsnonsivc affirmative action
proygram in the future.

Je upp1e01a“é the copportunity given ug toe comnent on
the report. Should you desire any additional information,
please feel frce to contact us.

Sinccro)y,

e

L\ }:-;%/?‘\L//
\GVln L) RoOLHey /7

hssistant Attorncy Genelal
for Rdninistratiocon




